
Four things brands should consider

when developing Al protocols

Asmore fashion andbeautybrandsuseAI for design,contentmarketing andimproving their internal

systems,the questionof how to doso ethically becomesevenmore burning.
By

October14,2024
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Fashionandbeautybrandsare increasingly experimentingwith artificial intelligence to decreasetime

spentonmenial tasks,enhancecreativeoutputsandimprove the customerexperience.But the tech's

potential is clouded with concernsover job securityandmisinformation.
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AproposedAI bill in California - which wasrejectedby Governor Gavin Newsomin September-

highlighted the tensionbetweenregulating generativeAI and fosteringinnovation, andthe limits and

responsibilitiesof governmentsin that process.Thisis the latest in aseriesof high-profile

conversationsbetweentechnologycompaniesandgoverningbodiesto makesenseof atechthat has

the ability to mimic humansandactseemingly autonomously.TheBiden administration issuedan

executiveorderconcerningAI last November,while the EuropeanUnion AI Act - consideredthe

first comprehensivesetof regulationsfor the developmentanduseof AI - wasapprovedin March

this year.

Theseregulationsandproposalslargely concernbig tech,though their impacts trickle down to

fashion,beautyandretail, helpingshapeconsumernormsandproviding guardrailsfor risk-averse

brands.However, legislatorsandtech companiesarestill divided onhow to regulateAI without

stifling innovation. Plus,any law will takemonths to gointo effect andis likely to belacking in the

types of industry-specificdetails thatcould comfort the fashion industry.Fashionandbeautybrands

shouldexplore self-regulation,expertssay.

"Fashion,beauty andluxury businessesneedto taketheir brandreputationsreally seriously.No doubt

AI will help many of themin many ways,but abig mistakewith AI could also do alot of damage,"

saysBrian Green,director of technology ethicsat the Markkula Centrefor Applied Ethics at
California's SantaClara University. "The more theydo now, the more likely theyareto protecttheir
brandandbepreparedfor whenmore stringentregulationsmight come."

Somehavealreadygotten started.TapestryGrouphasan AI Centreof Excellenceanda governance
teamto promote AI education,recommendandenforcepolicies, track AI developments,andfoster
cross-functionalcollaboration,says Tapestrychief information officer YangLu. It addressesdata

privacy,bias mitigation, regulatorycompliance andensuresthat Tapestry'suseof AI aligns with the

organisation'svalues,sheadds.Hugo Bosshasdevelopedcomprehensiveinternal generativeAI

guidelinesto define the conditionsto usethe tech within the group(coveringcompliancewith

companypolicies andlegal requirements),plus AI principles designedfor employeesto beawareof
the limitations of AI and aninternal"knowledge hub".

LVMH, meanwhile,has an AI Factory dedicatedto establishingandimplementing the group's AI

strategyandeducation.L'Oréal Groupis establishingthe usesof what it calls "intentional AI", while
the EstéeLauderCompanieshasan AI Innovation Lab andhasinternal guidelinesandprinciples for
generativeAI acrossthe company.

Brandshavean ethicalandreputational impetusto proactively establishAI ethics protocolsandbest

practices,says Vicky Brown, generalcounselandcommercialandchief privacy officer at advertising

agencyWPP."To operatein this spacein atransparentandethically sound way, andto encourage
consumersto want to purchaseyour brand,think about AI andyour businessthrough apractical lens,

andthe brandvaluesthat you havehadin some casesfor hundredsof years.Thefirst principle is not,
'Canwe dothis?', but, 'Should we dothis?' and,'Does it feel right?' Theanswersto that areoften

extremelyclear."

Here arefour key areasto considerwhen putting AI protocolsin place.

Disclosure and transparency

California regulations,set to gointo effect in 2026,requiredevelopersto discloseAI systemtraining
dataandwhen contenthasbeen AI generated.Disclosureandtransparencyhaveemergedaskey
themesamongconsumersaswell; TikTok, YouTubeandInstagramrequirepeopleto label
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AI-generatedcontentor automaticallydetectif contentseemsto havebeengeneratedby AI. Google's
AI-generatedsearchresultsnow includesourcesfor its information.

Manybrandshavefoundthat theircustomerscaremore aboutif they wereinformedin advancethan
if creativeoutputwasimpactedby AI. Forexample,arecentcollaborationbetweenCollinaStrada
andBaggurevealedthatcustomerswerenot pleasedwhenthey learntthatsomeof the printsusedin a
seriesof bagshadbeencreated,in part,usinggenerativeAI (the productdescriptionpagesdisclosed
thatsomehadbeen"AI-conceptualised").

"The first principle is not, 'Can we do this?',

but, 'Should we do this?'"

EponymousdesignerNormaKamalihasbeenanenthusiasticadopterof AI to inspiredesigns,andhas
createdamodel (with consultancyMaisonMeta)whoseinputsarelimitedto Kamali's 57-year

catalogueof work. Eventhen,customerswant to know."You canget criticisedfor somethingthat is
AI, evenif it's all my intellectualproperty,"shesays,pointing outsomecommentsthatthe brandhas

receivedon socialmedia,including somemisguidedassumptionsthat it is "using AI to sell clothes".

"Transparencyfor the consumeris essential,"Brownsays.Sherecommendsanicon to indicatean

AI-generatedimageandits sources.Thisdisclosureextendsto whencustomersareengagingwith an
AI chatbot,orwhenandhow abrandis usingcustomerdata,saysGinaBibby,headof theglobal
fashiontechpracticeatlaw firm Withers.

Somebrandsmightelectto publicly disclosetheir AI principles."Getting thediscussionouttherein

plainEnglishis a goodthing,becausethereis ahugeeducationpiecefor society,andit's raisingthe

bar for people'sunderstanding,"Brownsays.

Human likenesses

AI toolsenablebrandsto createhumanimagery,oftento savetime andmoneyandto increasethe

typesof modelspicturedin the clothing. This,too,canbehardto navigate.Levi's generated
considerabledebatelast yearwhenit workedwith techcompanyLalalandto addAI-generatedmodels

to its e-commerceproduct imagery.

L'Oréal Grouphasapolicy of avoiding AI-generatedlife-like imagery,extendingto faces,bodies,
skinandhair,in externalcommunications."L'Oréal took astanceveryearlyonthat wewouldn't

generatehuman-likefacesor skin to demonstratethebenefitsof ourproducts,"said LaetitiaRaoust,

chiefdigital andmarketingofficer for L'Oréal UK & Ireland,duringarecentroundtableorganisedby
WPP."It doesn'tmeanwe won't usegenerativeAl - we'revery excitedby generativeAI - we use

it for a lot of things,but westill think thatbeautyis veryhuman."

"Full disclosureof when AI is beingusedis a goodidea,especiallyif artificial picturescouldcreate

unrealisticbeautystandards.But evenbetterwould beavoidingusing AI-createdhumanlikenessesin

thefirst place,"Greenof SantaClaraUniversitysays."Companiesshouldreally keepthe well-being
of their customersinmind, andthewell-beingof society.Choiceslike thesedecidewhatkind of

world we areall goingto live in - eitheronefull of fakeAI orreal humanbeings.Knowingtheright
boundarybetweenthesetwo futureswill beextraordinarilyimportant."
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NormaKamalihasproducedaninstallationbasedontheconceptof"Alhallucinations",whichareaccidentalerrors,andwhichhaveservedas
inspirationfortheeponymousdesigner.

Photo:NormaKamali

Becausebeautybrandscould uniquelyuse AI to augmenthumanimageryandmisrepresentthe impact
of products,they"have auniqueopportunityto get aheadof regulationby regulatingthemselves",
saysBrown. (Shenotesthat therearealreadylawsthatpreventmisrepresentativeadvertising.)

Kamali doesn't generatehuman-likemodelsin editorial photoshootsbecauseshelikes the energya

realhumanbrings."If amodellikes thedressI put her in, somethingelsewill happen.An avatar

imagedoesn't dothat for me," shesays.

Somebrandsareusing AI to generatescenes,ratherthanhumans,which anecdotallyseemsto beless

polarisingto consumers;Pumahas experimentedwith tailored backgroundimageryfor certain

regions,for example,meaningthat acustomerin Japanmight seea shoeworn while hiking Mount
Fuji.

AI-createdavatarsaresubjectto existing regulations,pointedout ArentFox Schiff partnerDan

Jasnow,who co-leadsthe law firm's AI, metaverseandblockchain group,during arecentsymposium,

meaningthatdisclosurerequirementsfor sponsoredadsandbrandambassadorsstill apply.

Customer-facing tools

GenerativeAI tools spanin-houseand customer-facinguses,ranging from chatbotsandvirtual sales

assistantsto internal datadashboardsor tools that translateor modify marketingcopy. In general,
thereis ahigher level of scrutiny for customer-facinguses,Brown says.

Somecompaniesprioritise internal tools thataid employees,while remainingconservativein termsof

customer-facingapplications.LVMH hasmadethedecisionto avoidcustomer-facingusesof

generativeAI, althoughit doesuseAI to helpmakesuggestionsto salesassociates.And for its recent
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innovation prizes, it recognisedcompanies that generatemarketing videos andlifelike jewellery

imagery.

"Choices like these decide what kind of

world we are all going to live in."

Lingerie brand Adore Me has a tool that enables customersto submit a text prompt to create a custom

print for a bra and panty set, enabling customersto co-create their own pieces. Thelabel's SVP of

strategy Ranjan Roy saysit monitors for any potential inappropriate or copyright-infringing content

through a two-part system. If anything is flagged as concerning via an automatedsystem, Adore Me's

in-person team reviews the content before it is sent to production.

When it comes to chatbots and other tools that are createdwith third-party systems,experts advise
that brands should review which training data their tech partnersuse,considering factors such as

inclusivity andappropriate use of intellectual property.

Even in-house usesof chatbots might be subject to abrand's AI protocols. Some companies advise

employees to avoid inputting proprietary documents or customer datainto opensystems suchas

OpenAI, as this could disclose private information. "Don't just assumean AI tool is fit for use, as

many tools arebuilt on third parties; for example, many are using Chat GPT asthe underlying large

languagemodel (LLM), so how is your vendor sharing data back with OpenAI?" Jasnowsays. In this

case, a company might want to enter into an enterprise agreement,meaning the data is contained

within the company's own system.

Intellectual property and generated designs

Many brands, including Balmain, Collina Strada, Coperni, Vaquera,Nike andNorma Kamali, have

tested creating styles using generative AI.

Experts advise that designersbe aware of how their tools were trained, and the content they are

putting into the models. Brands should bemindful of potential copyright infringement claims when

using data setsthat contain third-party materials, Bibby says."You want to make sure creatorsare

getting duerecompense andbeing acknowledged for their creativity," Brown advises."You want to

know what creative sourceshave goneinto those models."

Kamali's system usesonly her designs. Tocreatethis, shemanually groupedher pieces by category.
Sheis able to generateprompts with specific needs,such as exclusive items made for retailers. This

approachis most useful for brands overseenby the samedesigner who has a consistent and

recognisable aesthetic."It's very hard when brands changetheir look. This works best when the

brand's visual identity is very clear," saysKamali. Shelikens it to when a new designerrevisits the

archives of an historic brand. "When Karl [Lagerfeld] started at Chanel, I thought, how will that

work? But he went to the archives, and he did a greatrepresentation of Chanel as a result."

Kamali, who recently created an AI installation in New York, faces alot of curiosity from peersin the

industry. Shefirmly believesthat AI will be helpful in extending creativity and potentially even

helping protect intellectual property and manufacture apparel going forward. "My purpose in sharing

my exploration is to say that AI will be even more influential onthe destiny of the world, just as

electricity wasin the Industrial Revolution. Weneedto be a part of this, despite our fears and
concerns."
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